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WAR SERVICE LAND SETTLEMENT
AGREEMENT. |

9° and 10° Geo. VI, No. XXIV.

No. 24 of 1945.

AN ACT to authorise the execution by or on behalf of
the State of an agreement between the Common-
wealth and the State in relation to War Service Land
Settlement.

[Assented to 15th January, 1946.]

BE it enacted by the King’s Most Ixcellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of Western
Australia, in this present Parliament assembled, and by
the authority of the same, as follows:—

1. This Act may be cited as the War Service Land
Settlement dgreement Act, 1945.

2. The execution by or on behalf of the State of an
agreement hetween the Commonwealth and the State sub-
stantially in accordance with the form of agreement
contained in the Schedule to this Act is hereby authorised.

SCHEDULE.
AGREEMENT made the day of
One thousand nine hundred and forty-five, BETWEEN THE COM-
MONWEIALTH OF AUSTRALTA (in thiz apreement called “the
Commonwealth”) of the first part and THE STATE OF WESTERN
AUSTRALIA (in this agreement ealled “the State”) of the second
part.

WHEREAS at a conference of Commonwealth and State Ministers
at Canberra on the iwenty-seeond day of August, One thousand nine
hundred and forty-five, eertain proposals were agreed to with a view
to the settlement on land in the State of discharged members of the
Forces and other eligible persons:

Short title,

Execution of
agreement
authoriscd.
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AND WHEREAS it is expedient that an agreement be made between
the Commonwealth and the State in order to carry into effect the said
proposals:

NOwW IT IS HEREBY AGREED as follows:—

1. This agreement shall have no foree or effect and shall not he
binding on either party unless and until it is approved by the Parlia-
meant of the Siate.

2.7 (1) In this agreement—

“Applicant” means a person applying to participate under the
scheme.

“Crown land” means Crown land as defined in the land laws of
the State.

“Eligible person"” means—

{a} a discharged member of the Forees who has been
honourably discharged after not less than six
menths’ war service, or having, in the opinion of
the appropriate State authority, beem materially
prejudiced by veason of his war serviee, has been
honourably discharged after less than six months
war service; or

{x) a person included in a class of persons (if any) whieh
the Commonwealth with the conenrrence of the
State determines shall be deemed eligible to parti-
cipate in land setilement under the seheme.

“Holding™ means the land allotted to a settler under the seheme.

“Memher of the Forces” has the same meaning as in seefinn 4
of the Re-establishment and Employment Aet, 1945, of the
Commonvwealth.

“Private land™ means all land other than Crown land.

“Settler” means a person who has been aliotted a holding nnder
the scheme.

“The scheme” means the scheme of Iand settlement econtained
in this agreement.

“The war” means the war which commenced on the third day of
September, One thousand nine hundred and thirty-nine, and
ineludes any other war in which His Majesty became enzaged
afier that date and before the date of this agreement.

*War service” has the same meanine as in paragraphs {a}, (b),
(¢}, (A}, and (e) of the definition of “war service” in see-
tion 4 of the Re-establishment and Employment Aect, 1845,
of the Commonwealth.

(2) For the pnrposes of this agreement, a member of the Forces
who has ceased to be engaged on war serviee shall be deemed to have
heen discharged.
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3. Land secttlement under the scheme shall be carried out in accord-
anee with the following principles:—

(a) Settlement shall he undertaken only where cconomie pros-
peets for the produetion coneerned ave reasonably sound,
and the number of eligible persons to be settled shall be
determined primarily by opportunities for settlement and
not by the number of applicants.

(b} Applicants shall not he seclected as settlers unless a eom-
petent authority is satisfied as to their eligibility, suit-
ability and qualifications for settlement under the scheme
and their experience of farm work.

(¢) Holdings shall be sufficient in size to enable settlers tfo
operate efficiently and to earn a reasonable labour income.

(d) An cligible person deemed sunitable for settlement shall not
be precluded from settlement by reason only of lack of
capital, hut a settler will be expeeted to invest in the
holding such proportion of lis own financial or other
resourees as is considered veasonable in the circumstances
by the appropriate State authority.

{e) Adequate guidance and technieal advice shall be made avail-
able to settlers through agrienltural extension services.

4. (1) The State shall administer the scheme on behalf of the
Commornwealth,

(2) Fhe Commonwealth shall, in the manner hereinafter provided,
male the major finaneial eontribution and be responsible (after fullest
consultation with the State) for poliey decisions in relation to the
scheme and exereise general supervision over its administration.

(3) The State shall initiate proposals for scitlement under the
scheme, but the Commonwealth may initiate proposals where these are
directly associated with any matter in respeet of whieh the Common-
wealth has power to make laws,

3. The Commonwealth shall provide eapital moneys required for
the purpese of acquiring, developing and improving land for settlement
under and in aceordance with the terms of this agreement.

6. (1) The Commonwealth shall bear the cost of Commonwealth
administration of the scheme.

(2) The Commonwealth shall provide training and pay to applicants
selected for training, living allowances and certain transport and othexr
expenses ineidental to their training.

(3) The Commonwealth shall provide living allowances for seitlers
during the assistance period referved to in elanse 13 of this agreement
and meet the eost involved in the remission of rent and interest pro-
vided for in that clause.
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(4) The Commonwealth shall make & eapital contribution in respect
of eaeh holding of an amount equal to three-fifths of the excess of the
total eost involved in acquiring, developing and improving the holding
over the sum of valuations of the land and improvements.

(5) The amount of eapital contribution to be determined in aceord-
ance with the last preceding subelause shall, if vequirved by a State,
be separately and independently assessed in respeet of land and
improvements.

(6) The valuations referred to in subclause (4) of this elause shall
be made by officers appointed by the Commonwealth and State in
consultation for the purpose.

(7) In making the valunations, the officers shall have regard to the
needl for the proceeds of the holding (hased on conservative estimates
over a long term period of prices and yields for products) heing
sufficient to provide a reasonable living for the settler affer meeting
sueh finaneial commitments as would be incurred by a settler possessing
no capital.

{8) Where settlement is on Crown land, an amount to be agreed
upen bhetween the Commonwealth and the State shall be included in
the total ecost referred to in subelause (4) of this clanse to cover the
State’s interest in the land.

(9) The Commonwealth shall bear any losses arising out of arrange-
ments made in accordance with clause 15 of this agreement.

(10) Subject to clause 7 of this agreement, the Commonweslth shall
be respensible for all other costs arvising directly from scttlement under
the scheme.

7. (1) The State shall, subject to subelause (3) of clause 16 of this
agreement, bear the eost of State administration of the scheme.

(2) The State shall make a eapital contribution in respeet of each
holding of an amount equal to two-fifths of the excess referred to in
subelanse (4) of clanse 6 of this agreement.

8. Any exeess of the fotal costs involved in aequiring, developing
and improving the holding over the valuations made in accordanee
with the provisions of clause 6 of this agreement shall be written off
and sueh valuations shall, nnless ofherwise agreed by the Common-
wealth and the State, be aceepted for the purpose of applying the
terms and conditions velating to tenwre of land made available for
settlement under this agreement.

9. Al finaneial matters relating and incidental to the ecarrving out
of the scheme shall be arranged in a manner satisfactory fo the
Treasurer of the Commonwealth and the Treasurer of the State.
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10. The following procedure shall e observed in connection with
the approval of proposals for settlement wnder the scheme hrought
forward by the State:—

{a) After the State has selected such land as appears suitable
for settlement, it shall immediately tale all practicable
and necessary measures to prevent the land or any part
thereof being dealt with otherwise than as is provided
in this agreement.

(h) The State shail submit to the Commonwealth eertzin in-
formation to be agreed upon by the Commonwealth and
the State and shall eonfer with the Commomnwealth to
determine whether a detailed survey of the land is ve-
quired, and, if both the Commonwealth and the State
agree that a detailed survey is reguired, this will be
undertalken by the State with the assistance where neces-
sary of relevant Commonwealth authorities:

Trovided that if, hefore the fifth day of October, one
thousand nine hundred and forty-fouwr, the State had
selected land for settlement and completed ov sub-
stantially completed all surveys thereof considered neces-
sary by the Commonwealth, the State may immediately
submit the proposals in the manner provided in the next
sueceeding paragraph, and no further survey of the land
shall he required.

{e) The State shall submit to the Commonwealth details of
proposals for settlement including plans and sueh par-
tienlars relating to the proposed sub-division, develop-
ment and use of the land as the State and the Common-
wealth agree upon.

(d) The Commonwealth and the State shall econfer on each
proposal and deecide whether it showld he aceepted,
cither with or without alieration or moedifieation, as an
approved plan of settlement.

11. (1) The State shall set apart Crown land or with funds
provided by the Commonwealth resume for seitlement Crown land
and acquire eompulsorily or by agreement private land comprised in
an approved plan of seftlement at a value to be approved by fhe
Commonwealth, and will hold the same for use for the purposes of
the scheme.

{2) Where Crown land is set apart or resuwmed for the pnrpose of
sottlement, the State shall be credited with sueh amount as the
Commonwesalth and the State agree vepresents the inferest of the
State in the land.

(3) Whexe Crown leasehold is resumed or aequired either eompul-
sorily or by private agreement the State shall be credited with sueh
amount as the Commonwealth and the State agree represents the
interest of the State in the land.
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(4) The State shall subdivide, develop and improve the land to a
stage where it can be brought into predumetion by a seftler within a
reasonable time having regard fo the type of production proposed.

12. The following prineiples shall be adhered to in training, select-
ing and settling applicants under the scheme:—

{a) An eligible person may apply fo participate under the

scheme not more than five years after—
(i) the fifteenth day of August, One thousand nine
hundred and forty-five; or
(i) the date when he ceased to be engaged on war
gervice,
whichever is the later.

(b) An applicant for settlement shall apply to fthe appropriate
State authority, which shall, on behalf of the Common-
wealth—

(i) determine whether an applicant is an eligible
person; and

(i} classify eligible persons as suitable {either imme-
diately or after training or further experience)
or as unsuitable for settlement.

(e} Where training or further experience is considered desirable
by the State authovity, it shall be provided mainly by
employment with farmers approved by the State
authority.

13. (1) There may he granted to a settler during the period of one
vear next following the allotment of a holding to him (hereinafter
referved to as “the assistance period”) a living allowanee at such rate
and subjeet to such conditions as may be fixed by the Commonwealth.

(2) During the assistance period the seitler shall not be required
to pay any rent or interest in respeet of the holding or fo make any
payments on aecount of prineipal or interest in respeet of advances
(other than advances for working eapital) made under clanse 15 of
this agreement.

(3) In special eivcumstances and upon conditions approved by the
Commoenwesalth, further assistance may in any partienlar case be
extended beyond the said period of one year.

14. (1) The net proceeds of the holding during the assistance period
shall be paid to an authority preseribed by the Commonwealth (after
consultation with the State) and eredited by that autherity against
future obligations of the settler in respect of advances for stoek, plant
and equipment and improvements, and in respect of rent in a propor-
tion fo be determined by the authority.

(2) The authority may, in any particular ease, waive the require-
ments of the last preceding subelause if, in its opinion, the eircum-
stanees of the case are such that it is desirable to do so.
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(3) Wherever practicable the whole of a settler’s finances relating
to his settlement under the scheme, including the collection of rent in
respeet of the holding, shall be controlled by one authority.

15. (1) The Commonwealth in consultation with the State will
arrange with an apthority in that State to make advances to settlers,
upon sueh conditions as may be agreed upon between the Commonwealth
and the State, for the purpose of providing working capital and pay-
ing for and effecting improvements and acquiring stock, plant and
eguipment.

(2) The arrangements referred to in the last preceding subelause

may inelede the giving of gunarantees to the authority by the Com-
monwealth.

16, (1) Holdings will be allotted by the State on perpetual lease-
hold tenure. The general terms aund conditions of the lease shall be
approved by the Commonwealth.

(2) The rent payable under ihe lease shall he recommended to the
Commonwealth by the officers appointed to make the valuations
referred fo in subelause (4) of clause 6 of this agreement.

(3) The rent payable under the lease may inelude an amount
calenlated at a rate fo Dhe agreed upon between the Commonwealth
and the State in respeet of the cost of State administration of the
seheme arising after the allotment of the holding to the settler. This
amonnt shall be retained hy the State and the balance of the rent
shall bhe eredited by the State to the Commonwealth.

(1) The lease may provide for eoncession rentals in accordance
with the state of development of the holding.

{5) Struetural improvements on the holding may be leased or
acnuired by the seitler in aceordance with the practice of the State.

(6) In the event of the lease heing swrrendered or terminated in
pursuanee of the conditions of the lease, the Commonwealih shall
pay to the settler compensation for any improvements cffeeted hy
him whieh arve essenfial for the working of the property after allow-
ing for any amounts owing to the Crown or the eredit authority.

(7) The lease will not he transferable by the settler except with
the consent of the Commonwealth and the State and on sueh eondi-
tions as the Commonwenlth and the State agree upon.

The provisions of this clanse shall he reviewed at the expirvaiion of
five vears from the date of this agreement and upon sueh review the
Commonwealth and Staie may, by mutaal agreement, vary the pro-
visions of this clause by providing that a holding held on perpetnal
leasechold may be eonverted, at the option of the holder and upon
terms to bhe mutually agreed upen by the Commonwealth and the
State, into an cstate in fee simple.
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17. Wherever it appears that land held by the State for the pur-
pose of this agreement is no longer required for this purpose, it may
be disposed of or dealt with in such manner as the Commonwealth
and the State may agree upon.

18. In the State there may be established an autherity to investi-
gate and determine matters in dispute between a settler and the State
which may be referred to it for determination. The form and con-
stitution of this authority shall be agreed upon by the Commonwealth
and the State.



